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2004  Course  Materials 

VOLUME  1  PAGE  NO. 

1.  Course  Overview  and  Introduction  to  Telecom  Industry 

A  SeaBoard  Group,  “It’s  Not  Your  Parent’s  Phone”,  August  2003  1  -  15 

B  CRTC,  Status  of  Competition  in  Canadian  Telecommunications  Markets,  2003  16-21 

(excerpts) 

2.  Introduction  to  Telecom  Regulation 

A  John  S.  Tyhurst,  “Monopoly  Lost?  The  Legal  and  Regulatory  Path  to  Canadian  22  -  43 
Telecommunications  Competition  1979-2002”  (2001-2002)  33  Ottawa  Law 
Review  385 

B  CRTC,  Decision  CRTC  97-8,  “Local  Competition”,  General  Considerations  44  -  45 
(paragraphs  4-14) 

C  CRTC,  Telecom  Decision  CRTC  99-16,  “Telephone  Service  to  High-Cost  46-47 
Serving  Areas”,  Summary 

3.  Internet  Jurisdiction  and  ISP  Liability 

A  Zippo  Manufacturing  Company  v.  Zippo  Dot  Com,  Inc.,  (1997)  42  U.S.P.Q.2D  48  -  50 
(BNA)  1062  (excerpts) 

B  Braintech,  Inc.  v.  Kostiuk,  (1999)  171  D.L.R.  (4*’’)  46  (excerpts)  51-58 

C  Tribunal  de  Grande  Instance  de  Paris,  UEJF  and  Licra  v.  Yahoo  Inc.  et  al.  May  59-60 

22,  2000  (translation) 

D  Yahoo!,  Inc.  v.  La  Ligue  Contre  Le  Racisme  et  L’Antisemitisme,  (2001)169  F.  61-65 
Supp.  2d  1181 

E  Hockerson-Halberstadt,  Inc.  v.  Propet  USA,  Inc,  (2003)  62  Fed.  Appx.  322  66  -  67 

(excerpts) 

F  Gator. Com  Corp.  V.  L.L.  Bean,  Inc.,  {2003)  ?>A\Y. 36.  \Q12  68-71 

G  Dow  Jones  &.  Company  Inc.  V.  Joseph  Gutnick,[2002^Y{C  A  56  72-  107 

H  Muscutt  et  al  v.  Courcelles  et  al,  (2002)  60  O.R.  (3d)  20  108-  121 

I  Canadian  Association  of  Internet  Providers  et  al  v.  Society  of  Composers,  122-134 

Authors  and  Music  Publishers  of  Canada  et  al,  (2004)  SCC  45  (excerpts) 

J  Godfrey  v.  Demon  Internet  Ltd.,  [1999]  E.W.J.  No.  1226  135  -  140 


K  Bangoura  v.  Washington  Post,  [2004]  OJ.  No.  284 
L  Barrick  Gold  Corporation  v.  Jorge  Lopehandia  et  al,  (2003) 


141  -  145 


146-157 

M  Communications,  Energy  and  Paperworkers  Union  of  Canada  v.  CITY-TV  et  158—178 
al,  [1999]  CCRJ  no  22  (excerpts) 

4.  Hot  Topics  in  Telecommunications 

A  CRTC,  Telecom  Public  Notice  CRTC  2004-2,  Regulatory  framework  for  voice  179  -  184 
communications  using  Internet  Protocol 

B  Bell  Canada,  comments  on  PN  2004-2,  Executive  Summary  185-191 

C  CCTA,  comments  on  PN  2004-2  192  -  202 

D  PIAC,  comments  on  PN  2004-2  203  -  206 

E  CRTC,  Telecom  Public  Notice  CRTC  2003-10,  Review  of  price  floor  207-210 
safeguards  for  retail  tariffed  services  and  related  issues 

F  Denis  Henry  &  Pierre-Luc  Hebert,  “Packaging  Competition:  Regulation  of  the  211-241 
Multi-Service  Bundle”  LSUC  CBA  Conference  “New  Developments  in 
Communications  Law  and  Policy”,  April  2003 

G  Michael  Hennessy,  “Bundling  Symmetry  and  the  VOIP  Boom”,  LSUC  CBA  242  -  247 
Conference,  New  Developments  in  Communications  Law  and  Policy”,  April 
2003 

5.  Telecommunications  Jurisdiction 

A  Barrie  Public  Utilties  v.  Canadian  Cable  Television  Association,  [2003]  1  248  -  265 
S.C.R.  476  (excerpts) 

B  Constitution  Act,  1867,  ss.  91  to  95  266  -  268 

C  Telecommunications  Act,  1993,  c.  38  (excerpts)  269  -  271 

D  Federation  of  Canadian  Municipalities  v.  AT&T  Canada  Corp.,  [2002]  F.C.J.  272-283 
No.  1777 

E  Scott  M.  Prescott  and  C.  Christopher  Johnston,  “Judicial  Deference  to  the  284-296 
CRTC’s  Discretionary  Decision-Making  Authority”,  New  Developments  in 
Communications  Law  and  Policy,  LSUC  CBA  Conference 

F  Benjamin  D.  Rovet,  Telecom  Update,  “Building  Access  Decision:  Telecom  297 
Decision  CRTC  2003-45” 


VOLUME  2 


6.  Competition  &  Trade  Issues 

A  Ian  Scott,  “Competition  Law  in  the  Canadian  Telecommunications  Industry”,  298-313 
(2002)  37  Canadian  Business  Law  Journal  139 

B  Lawson  Hunter,  “Dividing  the  Line:  The  Thorny  Relationship  between  the  314-329 
Competition  Act  &  Competition  Principles  and  the  CRTC”  LSUC  CBA 
Conference,  “New  Developments  in  Communications  Law  and  Policy”,  April 
2003 

C  Lome  Salzman  and  Kathryn  Khamsi,  “Concurrent  Jurisdiction  Under  the  330  -  337 
Telecommunications  Act  and  the  Competition  Act  to  Address  Anti-Competitive 
Conduct  by  Dominant  Canadian  Telephone  Companies”  prepared  for  the 
Canadian  Bar  Association  2002,  Annual  Conference  on  Competition  Law 

D  Osier  Letter  to  Covad  Canada  Communications  Inc.,  May  5,  2000,  submitted  to  338  -  364 
the  CRTC, 

http:www.crtc.gc.ca/PartVII/eng/8622/Covad/Osler.doc 

E  Canada,  “WTO,  Trade  in  Services,  Schedule  of  Specific  Commitments,  365  -  368 
Supplemental  3”  April  11,  1997 

F  Hudson  Janisch,  “International  Influences  on  Communications  Policy  in  369-382 
Canada”,  Orr  &  Wilson,  The  Electronic  Village:  Policy  Issues  of  the 
Information  Economy,  Toronto:  C.D.  Howe  Institute,  pp.  63  to  79 

G  Arnold  &  Porter  (UK)  LLP,  “WTO  Panel  Rules  on  US-Mexico  Dispute”  383  -  385 
Summary,  European  Telecoms  Newsletter,  May  2004 

7.  Spam 

A  Paul  Festa  and  Evan  Hansen,  “Happy  spamiversary”  386  -  387 

B  Dale  W.  Malik,  BellSouth  Internet  Group,  FTC  Span  Fomm  (April  30  -  May  1,  388  -  389 

2003),  “Notes  for  “Economics  of  Spam”  Panel”  (excerpts) 

C  CMA,  “E-Mail  Marketing:  Consumer  Choices  and  Business  Opportunities”  390  -  393 

D  CAIP,  “E-mail  Marketing:  Consumer  Choices  and  Business  Opportunities:  394  -  399 

CAIP’s  Comments  in  Response  to  Industry  Canada’s  January  20,  2003 
Discussion  Paper  regarding  Spam” 

E  CTV  News,  “Ontario  Trio  Among  Those  Sued  in  U.S.  Over  Spam”  400 

F  SOPHOS,  “Sophos  Outs  ‘Dirty  Dozen’  Spam  Producing  Countries”  401 

G  1267623  Ontario  Inc.  et  al  v.  Nexx  Online,  Inc.,  [1999]  45  O.R.  (3d)  40  402  -  405 

H  R.  V.  Hamilton,  [2002]  A.J.  No.  30 


406  -  409 


I  Media3  Technologies,  LLC,  v.  Mail  Abuse  Prevention  System,  LLC  et  al,  (2001)  410-412 
U.S.Dist.  LEXIS  1310 

J  CAN-SPAM  Act  of  2003  (U.S.)  (excerpts)  413  -  414 

K  Competition  Act,  R.S.C.  1985,  Chap.  C-334  (excerpts)  415-417 

L  Telecommunications  Act,  S.C.  1993,  Chap.  38,  s.  41  (excerpts)  418 

M  Personal  Information  Protection  and  Electronic  Documents  Act,  S.C.  2000,  419-424 
Chap.  5,  s.  2(1)  and  Schedule  1,  s.  4.3 

N  Office  of  the  Privacy  Commissioner  of  Canada,  PIPEDA  Act  Case  Summary  425  -  427 
#207,  “Cellphone  company  meets  conditions  for  “opt-out”  consent” 


O  Criminal  Code,  R.S.C.  1985,  Chap.  C-46,  s.  372(1)  and  380(1)  &  (2)  428  -  429 

P  Criminal  Code,  R.S.C.  1985,  Chap.  C-46,  s.  342.1  430  -  432 

Q  Denise  M.  Howell,  Journal  of  Internet  Law,  “Hey,  You,  Get  Off  Of  My  Server:  433  -  437 

Unsolicited  Email  As  A  Trespass  To  Chattels  In  The  Wake  of  Intel  v.  Hamidi” 

R  Marguerite  Reardon,  “Experts  Downplay ‘Spim’ Threat”  438-441 

S  Munir  Kotadia,  “’Phishing’  Scams  Luring  More  Users”  442  -  443 

8.  Digital  Rights 

A  BMC  Canada  Inc.,  et  al  v.  John  Doe  et  al,  March  3 1 ,  2004^  Docket  T-292-04  444  -  474 


B  321  Studios  v.  Metro  Goldwyn  Mayer  Studios  et  al.  Order  Granting  Defendants’  475  -  483 
Motion  for  Partial  Summary  Judgment  and  Resolving  Related  Motions,  No.  C 
02-1955  SI 

C  Assessment  Technologies  ofWI,  LLC,  v.  Wiredata  Inc.,  Order,  No.  03-2061  484  -  490 

D  Copying  for  Private  Use,  December  12,  2003  (Copyright  Board)  491  -  499 

E  CPCC,  Current  tariff  500 

9.  Proposals  for  Reform  of  Telecommunications  Regulation 

A  Hudson  Janisch,  “Telecommunications  in  Turmoil”,  37(1),  UBC  Law  Review,  501  -518 
pp.  1  to  30  (March  2004) 

B  Lome  Abugov,  Philip  Rogers  and  Jennifer  Crowe,  “Proposals  for  reform  of  the  519-521 
CRTC’s  Telecommunications  Procedures”,  Executive  Summary 

C  SeaBoard  Group,  “Catharsis  of  Penury:  A  Canadian  Telecommunications  522  -  525 
Industry  Round  Up:  2002”  January  2003 


1 0.  Other  Developments 

A  Weiss  V.  Sawyer,  (2002)  6 1  O.R.  (3d)  526  526-531 

B  Bahlieda  v.  Santa,  (2003)  64  O.R.  (3d)  599  532  -  537 

C  Rudder  et  al  v.  Microsoft  Corporation,  (1999)  2  C.P.R.  (4**^)  474  538  -  543 

D  Kanitz  et  al  v.  Rogers  Cable  Inc.,  (2002)  58  O.R.  (3d)  299  544  -  554 

E  Zhu  V.  Merrill  Lynch  HSBC,  [2002]  B.C.J.  No.  2883  555  -  560 

F  Bell  ExpressVu  Limited  Partnership  v.  Rex  et  al;  Attorney  General  of  Canada  561  -  578 

et  al,  Interveners  (2001),  212  D.L.R.  (4*'^)  1 
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